[Draft Letter pursuant to Texas Property Code Section 5.081 that combines notice with a Promissory Note]

(Date)






By regular and Certified Mail








#______________________________

Seller’s Name

Seller’s Address

RE:
Buyer’s Name


Legal Property Description


Lot ______, Block ____________, ____________, ___________ County, Texas

Dear Seller:

The buyer(s) identified above desire(s) to convert the contract for deed on the above-referenced property into a mortgage pursuant to Section 5.081 of the Texas Property Code which became effective on September 1, 2005.


Enclosed with this letter you will find a promissory note executed by the buyer.  The promissory note conforms to the requirements outlined in the section of the Property Code noted above.

***Choose one of the two paragraphs below***


The buyer did receive the Annual Accounting Statement by January 31, 2006 as required by Section 5.077 of the Texas Property Code/ Section 232.033 of the Local Government Code and the amount of the Promissory Note is the balance remaining on the contract based on the Annual Accounting Statement.

OR


The buyer did not receive the Annual Accounting Statement by January 31, 2006, as required by Section 5.077 of the Texas Property Code/ Section 232.033 of the Local Government Code and the amount of the Promissory Note is the balance determined by the Buyer and includes a 15% withholding of each monthly payment due after January 31, 2006.

******************************


Pursuant to 5.082 of the Property Code, the buyer(s) above request(s) that you provide the name and address of your desired trustee for the deed of trust in order to draft the deed of trust.  You have ten (10) days to provide the requested information and to schedule a date for closing or provide a written explanation for your failure to schedule a closing.  If you do not respond within the allotted time, Buyer will do the following: 

1) Select a trustee for the deed of trust.

2) Proceed with the execution of a Deed of Trust that conforms with the requirements of Section 5.081 of the Texas Property Code.

3) Deliver to you the Deed of Trust along with a Warranty Deed with Vendor’s Lien that conforms to the requirements of Section 5.081 of the Texas Property Code, drafted for your execution.

Failure to return the properly executed (recorded?) Warranty Deed Vendor’s Lien within 30 days of the receipt of this letter will subject you to the following penalties: 

-$250 for each you fail to deliver title beginning the 31st day after you receive the promissory note and ending 90 days thereafter; and

-$500 for each day you fail to deliver title beginning the 91st day after you receive the promissory note and continuing until you deliver title.

-any applicable attorneys’ fees.


I can be reached at (insert phone number).  Please give me a call if you have any questions, thanks.







Sincerely,



















Attorney at Law

cc:  buyers

