
 RESIDENTIAL LEASE


This Residential Lease Agreement, dated this _____ day of ___________________, 200_ (the "Agreement"), is entered into between __________________________ (the "Lessor") and _______________________ (the "Lessee").  The Lessor hereby leases to the Lessee those certain premises (the “Premises”), whose address is _____________________, on the following terms and conditions:


ARTICLE I: TERM OF LEASEtc "

EFFECTIVE DATE"
1.1 
The term of this Lease shall be for ________ months, beginning at 12:01 A.M. on __________ day of _________, 200_, and continuing until the end of the above stated term or until terminated as provided herein.

ARTICLE II: RENT AND SECURITYtc "

DESCRIPTION OF PROPERTY"
2.1 Lessee agrees to pay, and Lessor agrees to accept, as rent for the use and occupancy of the Premises the sum of ___________ Dollars ($ ____) per month payable in advance on the ______ day of each month at the address specified in this Lease for the service of notices to Lessor or at such other address as Lessor may from time to time designate by written notice served upon Lessee.

2.2 Before occupying the Premises, the Lessee shall pay a security deposit in the amount of ________ Dollars ($_____). 

ARTICLE III: CONDITION AND MAINTENANCE OF PREMISEStc "

USE"
3.1 
Lessee acknowledges that the Premises have been examined as well as the equipment and personal property subject to this Lease and the Premises, equipment, and personal property are in good, safe, and clean condition and repair.  Lessee further agrees to:

a) Keep the Premises in good order and condition and on expiration or sooner termination of this Lease to surrender them to Lessor in as good condition as they are on the date of this Lease, reasonable wear and tear or damage by the elements excepted;

b) Immediately notify Lessor of any defects, dilapidations, or dangerous conditions; and

c) Promptly reimburse Lessor for the cost of any repairs to the Premises, or the equipment or personal property subject to this Lease, caused by Lessee’s negligence or misuse or the negligence or misuse of any of Lessee’s invitees, licensees, or guests.

ARTICLE IV: USE

tc "

TERM"
4.1
The Premises shall be used only as a single-family residence, and Lessee shall not permit the Premises or any part thereof to be used for (1) the conduct of any offensive, noisy, or dangerous activity that would increase the premiums for fire insurance on the Premises; (2) the creation or maintenance of a public nuisance; (3) anything which is against the laws or rules and regulations of any public authority at any time applicable to the Premises; or (4) any purpose or in any manner which will obstruct, interfere with, or infringe on the rights of other tenants of the Lessor.  

ARTICLE V: UTILITIEStc "

RENT"
5.1
Lessee shall pay all charges incurred for the furnishing of public utilities to the Premises, including any deposits required for the utilities. tc "For that portion of the Term of this Lease which begins with the Construction Commencement Date (as defined in Article XI, below) and continuing until that date which is the Commencement Date of this Lease Lessee shall pay to Lessor $__________ per month as Construction Period Rental Payments hereunder. " \l 2
tc "The term \"Commencement Date\" shall mean the earlier to occur of (i) the date on which Lessee opens the restaurant for business to the public that is contemplated under this Lease to be operated on the Premises, or (ii) than that date which is six (6) months from the end of the Permit Period, as that date is herein described.  " \l 2
ARTICLE VI: ALTERATIONS AND IMPROVEMENTStc "

SURVEY, COMMITMENT AND PERMIT PERIOD"
6.1 Lessee shall make no alterations or improvements to the Premises nor do any painting or redecorating of the Premises without the prior written consent of Lessor.  Should Lessee make any alterations or improvements to the Premises or do any painting or redecorating of the Premises without the prior express written consent of Lessor, or should Lessee damage or depreciate the Premises, then the full cost of restoring the Premises to their prior condition shall be borne by Lessee and promptly paid, on written demand, to Lessor.  Any and all alterations and improvements made to the Premises by lessee with the consent of Lessor, including any wall-to-wall carpeting and draperies installed by Lessee, shall become the property of Lessor and remain on the Premises on the termination of this Lease, unless agreed upon by the parties. 

ARTICLE VII: HOLD-HARMLESS CLAUSEtc "

OPTION TO TERMINATE - INABILITY TO OPERATE"
7.1 
Lessee agrees to indemnify and hold Lessor and the property of Lessor, including the Premises and the Building free and harmless from all liability, claims, loss, damages, or expenses, including any attorneys’ fees and/or costs, arising by reason of the death or injury of any person, including Lessee or any person who is an employee or agent of Lessee, or by reason of damage to or destruction of any property, including property owned by Lessee or any person who is an employee or agent of Lessee, caused or allegedly caused by some condition of the Premises of the Building, the fault of Lessee, or some act or omission, whether or not negligent or intentional, of Lessee or any person in, on, or about the Premises as a guest, licensee or invitee of Lessee. 

ARTICLE VIII: ASSIGNMENT AND SUBLETTING
tc "

TAXES"

8.1
Lessee shall not assign this Lease or sublet all or any portion of the Premises without the prior written consent of Lessor.  Any assignment or subletting without the prior written consent of Lessor shall be void and shall, at the option of Lessor, terminate this Lease.  Lessor’s consent to any such assignment of this Lease or subletting of the Premises by Lessee shall not be unreasonably withheld, but the consent of Lessor to any one such assignment or subletting shall not be deemed a consent by Lessor to any subsequent assignment or subletting. 

ARTICLE IX: DESTRUCTION OF PREMISEStc "

INSURANCE"
9.1 Should any part of the Premises of the Building in which the Premises are located be destroyed by fire, casualty, or other cause not the fault of Lessee, Lessor shall promptly repair and restore the Premises or the Building to its former condition at Lessor’s sole cost and expense.  During the making of the repairs and the restoration work, the rent payable under this Lease shall be abated for the time and to the extent that Lessee is prevented from fully occupying and enjoying the Premises under this Lease in Lessee’s usual and normal manner.  However, in lieu of making such repairs and performing such restoration work, Lessor may terminate this Lease where either (a) the necessary repair or restoration work cannot reasonably be completed under applicable laws and regulations within thirty (30) days after it is begun, or (b) the loss is not covered by Lessor’s then existing fire and extended coverage insurance policies, provided that such insurance coverage is of an adequate and reasonable nature.  


ARTICLE X: DEFAULT BY LESSEEtc "

REPRESENTATIONS AND WARRANTIES OF LANDLORD AS TO TITLE"
10.1  Should Lessee be in default for a period of more than ten (10) days in the payment of any rent payable under this Lease or in the performance of any other provision of this Lease, Lessor may terminate this Lease and regain possession of the Premises in the manner provided by the laws of unlawful detainer of this State of Texas in effect at the date of such default. tc "There are no unpaid ad valorem tax assessments for (i) sewer, sidewalk, water, paving, electrical or power improvements or other capital expenditures or improvements, or (ii) other taxes matured or unmatured. " \l 3

tc "Lessor has not been notified of any, and Lessor has no knowledge of any, violation of any law, regulation, ordinance, order, or other requirement of any governmental authority having jurisdiction over any portion of the Premises. " \l 3

ARTICLE XI: LESSOR’S ELECTION TO CONTINUE DURING BREACHtc "

IMPROVEMENTS AND ALTERATIONS"
11.1 At Lessor’s option, if Lessee has breached this Lease and abandoned the property, this Lease shall continue in effect for so long as Lessor does not terminate Lessee’s right to possession, and Lessor may enforce all of the available rights and remedies under this Lease, including the right to recover the rent as it becomes due.

ARTICLE XII: HOLDOVER BY LESSEEtc "

LIENS"
12.1
Should Lessee remain in possession of the Premises with the consent of Lessor after the natural expiration of this Lease, a new tenancy from month-to-month shall be created between Lessor and Lessee which shall be subject to all of the terms and conditions of this Lease but shall be terminable by thirty (30) days written notice served by either the Lessor or the Lessee on the other party  to this Lease.

ARTICLE XIII: ACTS CONSTITUTING BREACH BY LESSEEtc "

DAMAGE TO OR DESTRUCTION OF IMPROVEMENTS"
13.1 Lessee shall be guilty of a material breach of this Lease should Lessee:

a) Fail to pay any rent or other sum becoming payable under this Lease on the date it becomes due;

b) Default in the performance of or breach any provision, term, covenant, or condition of this Lease;

c) Breach this Lease and abandon the Premises before expiration of the full term of this Lease;

d) Allow a receiver to be appointed to take possession of all or substantially all of Lessee’s property unless the receiver is discharged within thirty (30) days after his appointment; or

e) Allow any judgment against the Lessee to remain unsatisfied and unbonded for a period of more than sixty (60) days.  

ARTICLE XIV: LESSOR’S REMEDIES FOR BREACH OF LEASEtc "

SUBORDINATION"
14.1 Should Lessee be guilty of a material breach of this Lease as defined herein, Lessor, in addition to any other remedies given Lessor by law or equity, may: 

a) Continue this Lease in effect by not terminating Lessee’s right to possession of the Premises and thereby be entitled to enforce all of Lessor’s rights and remedies under this Lease including the right to recover the rent specified in this Lease as it becomes due under this Lease; or

b) Terminate this Lease and Lessee’s right to possession of the Premises and commence action against Lessee to recover from Lessee:

i. The worth of the unpaid rent which had been earned at the time of termination of this Lease;

ii. The worth of the amount by which the unpaid rent which would have been earned but for termination of this lease exceeds the amount of rental loss that Lessee proves could have been avoided;

iii. Any other amount necessary to compensate the Lessor for all detriment proximately caused by Lessee’s failure to perform Lessee’s obligations under this Lease; or

iv. Begin, in lieu of or in addition to the action described above, an action to reenter and regain possession of the Premises in the manner provided by the laws of unlawful detainer of this State of Texas. tc "In the event of any default by Lessee hereunder, or under the terms of the mortgage, such mortgagee shall have the privilege of performing any of Lessee's covenants or of curing any defaults by Lessee or of exercising any election, option or privilege conferred upon Lessee by the terms of this Lease. " \l 2
ARTICLE XV: NOTICEStc "

LEASEHOLD MORTGAGE"
15.1 Except as otherwise expressly provided by law, all notices or other communications required or permitted by this Lease or by law to be served on or given to either party by the other party shall be in writing and shall be deemed duly served and given when personally delivered to the party, Lessor or Lessee, to whom it is directed or, in lieu of such personal service, when deposited in the United States mail, first-class postage prepaid, addressed to Lessee at the address of the Premises or the Lessor at ________.  Either party, Lessor or Lessee, may change its address for purposes of this paragraph by giving written notices of the change to the other party in the manner provided in this paragraph. tc "The execution and delivery of a leasehold mortgage or deed of trust and a conditional assignment of this Lease as collateral security therefor shall not be deemed a Lease assignment for any other purpose. " \l 2
ARTICLE XVI: ATTORNEYS’ FEEStc "

DEFAULT"
16.1
Should any litigation be commenced between the parties to this Lease concerning the Premises, this Lease, or the rights and duties of either in relation thereto, the Party, Lessor, or Lessee, prevailing in such litigation shall be entitled to, in addition to such other relief as may be granted, a reasonable sum for attorneys’ fees to be determined by the court in such litigation or in a separate action brought for that purpose.  

ARTICLE XVII: BINDING ON HEIRS AND SUCCESSORStc "

CONDEMNATION"
17.1 This Lease shall be binding on and shall inure to the benefit of the heirs, executors, administrators, and successors of the parties, Lessor and Lessee, but nothing on this paragraph shall be construed as a consent by Lessor to any assignment of this Lease by Lessee. 

tc "In the event that subsequent to the effective date of this Lease, but prior to the Commencement Date, a total or partial condemnation, either temporary or permanent, is proposed by any competent authority, Lessee shall be under no obligation to commence or continue construction, and charges, if any, payable to the Lessor shall abate until such time as it can be reasonably ascertained that the Premises shall not be so affected. " \l 2
ARTICLE XVIII: TIME OF THE ESSENCEtc "

NON-DISTURBANCE AND ATTORNMENT"
18.1 Time is expressly declared to be of the essence for all purposes of this Lease. tc "Upon the failure of the Lessor to obtain an acceptable Non-Disturbance Agreements pertaining to each mortgage, deed of trust as required herein, the Lessee may terminate this Lease without further liability. " \l 2
ARTICLE XIX: WAIVERtc "

ADJACENT USE"

19.1
The waiver of any breach of any of the provisions of this Lease by Lessor or Lessee shall not constitute a continuing waiver or a waiver of any subsequent breach by Lessor or Lessee either of the same or of another provision of this Lease. 

ARTICLE XX: SOLE AND ONLY AGREEMENTtc "

ASSIGNMENT, SUB-LET OR TRANSFER BY LESSOR OR LESSEE"

20.1
This instrument constitutes the sole and only agreement between Lessor and Lessee respecting the Premises or the leasing of the Premises and any equipment of personal property subject to this Lease to Lessee by Lessor.  It correctly sets forth the obligations of Lessor and Lessee to each other as of its date, and any agreements or representations respecting the premises, the equipment or personal property subject to this Lease, or their leasing by Lessor to Lessee not expressly set forth herein are void.

LESSOR: ___________________________________

By: ________________________________           Date:_____________________________

Name: _____________________________

Title: _______________________________

LESSEE: ___________________________________

By: ________________________________           Date:_____________________________

Name: _____________________________

Title: _______________________________
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