LEASE AGREEMENT ADDENDUM FOR CDBG AND HOME PROPERTIES
(October 2000)
The following lease agreement addendum was designed for nonprofits renting properties which were funded with CDBG or HOME funds.  Both the CDBG and HOME programs impose several requirements and restrictions on landlords renting properties, which differ from Texas landlord-tenant law.  As a result, Texas C-BAR recommends that nonprofits renting properties utilize a lease agreement addendum incorporating these requirements and restrictions.  The materials and information contained herein may not reflect the most current legal developments.  Specific fact situations may result in different outcomes, conclusions or answers.  Persons should not act upon the information contained herein without seeking professional legal counsel.  

1.
This lease agreement addendum is an addendum to the lease agreement (herein referred to as the “lease agreement”), entered into on ________________________, ______, between ________________________________ (herein referred to as “Owner”) and ________________________________ (herein referred to as “Tenant”) for the leasing of the premises at ________________________, _______________________, Texas.

2.
The provisions of this addendum supercede in all respects any conflicting provisions contained in the lease agreement.  To the extent any conflict exists between the lease agreement and this addendum, the provisions of this addendum shall govern.

3.
Prohibited Lease Terms. Any of the following provisions contained in the lease agreement shall be null and void and unenforceable:

3.1.
Any and all provisions in the lease agreement in which the Tenant agrees to be sued, to admit guilt, or to a judgment in favor of the Owner in a lawsuit brought in connection with the lease.

3.2.
Any and all provisions in the lease agreement governing the right of the Owner or its agents to take, hold, or sell personal property of household members without written notice to the Tenant and a court decision on the rights of the parties, with the exception of property remaining in a housing unit after the Tenant has moved out of the unit which is disposed of in accordance with State law.

3.3.
Any and all provisions in the lease agreement excusing the Owner or its agents from legal responsibility for any action or failure to act, whether intentional or negligent.

3.4.
Any and all provisions in the lease agreement in which the Tenant agrees that the Owner may institute an eviction lawsuit against the Tenant without notice to the Tenant.

3.5.
Any and all provisions in the lease agreement in which the Tenant agrees that the Owner may evict the Tenant or household members without instituting a civil court proceeding in which the Tenant has the opportunity to present a defense, or before a court decision on the rights of the parties.

3.6.
Any and all provisions in the lease agreement in which the Tenant agrees to wavier of a trial by jury.

3.7.
Any and all provisions in the lease agreement in which the Tenant waives the right to appeal, or to otherwise challenge in court, a court decision in connection with the lease.

3.8.
Any and all provisions in the lease agreement in which the Tenant is chargeable with costs of legal actions regardless of outcome including agreement by the Tenant to pay attorney’s fees or other legal costs even if the Tenant wins in a court proceeding by the owner against Tenant.

4.
Termination of Tenancy:

4.1
An owner may not terminate the tenancy or refuse to renew the lease of a Tenant except for:

4.1.a.
serious or repeated violations of the terms and conditions of the lease;

4.1.b.
violation of applicable Federal, State, or local law;

4.1.c.
completion of tenancy period for transitional housing; or

4.1.d.
other good cause.

4.2
To terminate or nonrenew the tenancy, Owner must serve written notice upon Tenant specifying the grounds for the termination or nonrenewal at least thirty days before the effective date of the termination or nonrenewal.  The notice to terminate or nonrenewal must be served on the Tenant by either: (1) both first class mail and either certified or registered mail; or (2) by personal delivery to the Tenant or a household member eighteen years or older.  If the Tenant does not vacate the premises by the effective date of the termination as set forth in the notice of lease termination, Owner shall give Tenant at least three days written notice to vacate the premises and, if Tenant has not vacated the premises by the end of the third day, Owner may then proceed to obtain possession by a forcible detainer lawsuit in the appropriate justice of the peace court.  Owner’s failure to follow these procedures shall be cause for dismissal without prejudice of the eviction lawsuit. 

4.3
When the ground for the lease termination or nonrenewal is based on serious or repeated violations of the terms and conditions of the lease, Owner must provide Tenant with  at least a ten-day opportunity to cure the alleged lease violation prior to serving the thirty-days notice to terminate or refusal to renew the tenancy on the Tenant, with the exception of lease violations based on drug activity or serious, violent criminal activity.  Only if Tenant continues to commit serious or repeated violations of the terms and conditions of the lease after the expiration of the opportunity to cure period may the Owner then proceed with the termation or nonrenewal.

5.
Entry into Unit.  Owner, or Owner’s representative or servicemen, may enter the unit during reasonable times for any reasonable business purpose after providing at least twenty-four-hours notice to the Tenant, with the exception of emergencies, for which no advance notice shall be required.   Whenever the Tenant or household member over the age of 18 is not present in the unit at the time of entry, written notice stating the purpose of the entry thereof must be left in the apartment after entry. Entries by Owner and its agents shall not be so frequent as to seriously disturb Tenant’s peaceful enjoyment of the unit.

6.
Tenant Agreement to Provide Requested Information.  Tenant understands that the unit leased under this agreement has received governmental subsidies and that, as a condition of the governmental subsidy, Tenant is required and hereby agrees to provide Owner with any information and sign any releases which are necessary to allow Owner to verify Tenant’s income and otherwise comply with government rules and regulations.  Tenant agrees to provide Owner accurate and complete information regarding Tenant’s income and to do so by the date specified in Owner’s request.  Tenant understands that the intentional failure to supply accurate and complete information regarding Tenant’s income shall constitute a serious lease violation.  All Tenant files will be available for inspection by all applicable federal, state, and local agencies.  Tenant hereby consents to release of all such information by Owner to governmental agencies.

7.
This agreement is deemed to have been made in compliance with all applicable State and local laws, and if any section or part is not lawful, only this section or part shall be void, and the balance of the agreement shall remain in full force and effect.

8.
Copies of Lease Agreement.  Tenant is to be given a copy of this lease addendum.

BY:
_____________________________

______________________________

Tenant




Owner’s Representative

_____________________________

Tenant

____________________________

_____________________________

Date





Date
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